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REMARKS 

Applicant would have preferred to submit the attached declarations as part of the response 
after final, but time constraints precluded this possibility. Applicant herein presents the 
declaration of Robert Petters, a professor of music at North Carolina State University. These 
declarations are submitted under 37 C JF.R, § 1 .132. Professor Petter Curricula Vita is attached 
as Exhibit A. In his first declaration (attached as Exhibit B), Professor Petters explains the 
process by which he reviewed the Hale, Hoffinan, and Choong references, and what conclusions 
he draws therefrom. The test which Professor Petters undertook mirrors the test for obviousness, 
wherein the hypothetical person of ordinary skill in the art had the references before him, and 
was contemplating the particular problem facing the inventor. That is, faced with the problem of 
creating a better music system and, based on the motivations in the references, in the knowledge 
of someone of ordinary skill in the art, and the nature of the problem facing the inventor, 
Professor Petters created his own music teaching system. It is relevant to note that Professor 
Petters* system has very little in common with the presently claimed invention. Professor Petters 
goes on to examine the differences between his music teaching system, the references, and the 
presently claimed invention. This comparison is present on page 4 of the first declaration 
(Exhibit B). What is perhaps most relevant from this declaration is that Professor Petters, when 
faced with the references cited by the Patent Office and a desire to create a better music teaching 
system, did not arrive at the claimed invention. Thus, this declaration provides evidence that the 
presently claimed invention is non-obvious over the references of record. Note further that on 
page 4 A of this declaration, Professor Petters indicated that the MacCutcheon system is flexible 
in that it is able to be used by a broader range of people and thus is an inherently superior system 
than those present in the references of record. The declaration, on page 5, goes onto expound 
upon the advantages of the presently claimed invention, indicating its superiority over the 
references of record. 

Professor Petters' second declaration (attached as Exhibit C) goes on to evaluate in 
greater detail the nature of the colors of the claimed invention relative to the references of record. 
This declaration, on page 3, question 7, indicates that a system that uses alliterative naming of 
visual colors that alliterate with note names as mnemonic device is innovative and non-obvious. 
Given Professor Petters' position as someone of exceptional skill in the art, the feet that an 
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alliterative note naming system is non-obvious to him is strong evidence that it would not be 
obvious to make an alliterative note naming system as recited in the present claims from the 
references of record. Professor Petters goes onto elaborate how he is unaware of any other 
reference which teaches such an alliterative note naming system despite his exceptional 
familiarity with the relevant art 

When the Patent Office reconsiders the invention of the present application, Applicant 
requests that the Patent Office consider the declarations of Professor Petters. Specifically, the 
declarations of Professor Petters indicate that it would not be obvious to someone of ordinary 
skill in the art to combine the references in the manner that the Patent Office has heretofore 
suggested. Furthermore, the declarations indicate that even if the references are combined, the 
combination does not teach or suggest the presently claimed invention. 

In light of the evidence which shows that the presently claimed invention is non-obvious, 
Applicant earnestly solicits claim allowance at the Examiner's earliest convenience. 



Respectfully submitted, 

WITHROW & TERRANOVA, P.L.L.C. 



By: 




Taylor M. Davenport 
Registration No. 42,466 



P.O. Box 1287 
Gary, NC 27512 
Telephone: (919) 654-4520 



Date: HyX** 



Attorney Docket: 1 06 1 -00 1 



TTPtCATE OF TRANSMISSION 



n HEREBY CERTIFY THAT THIS DOCUMENT fS BEING 

Transmitted via facsimile on the date 
, indicated below to: 



'Examiner )^Q£VcttjCjm Art Unit: Z&Z Fax: 703-872-9306 



J Harris 
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resume! 

! i 

i 

Dr. Robert B. Patters 
Music Department 
North Carolina State University 
Raleigh, NC 217695 
(919) 515-8275 

» 
i 

EDUCATION 

Lawrence Conservatory of Music, Appleton, Wisconsin - Bachelor of Music [Music Education] 1963 
Trie University of Michigan: Master of Music [Music Education] 1965 

PhX>, [Music Education] 1974 

i | 

TEACHING EXPERIENCE 
Public Schools: Menominee, Michigan (1963-64) • ■ 

Fort Atkinson, Wisconsin (1 965-68) 
Blue Earth, Minnesota (1971-74) j . 

The University of Michigan: j 
Graduate Teaching Fellow (1968-71 ) ! . 

Assistant Professor of Conducting and Music Education (1974-76) 
North Carolina State University ■ 
Assistant Director of Music (1976-95) ■ 
Director of Music (1 996-) ; 1 

OTHER CONDUCTING^ EXPERIENCE 
Conducting Student of Theo Alcantera and Elizabeth A.H. Green 
City Band: Fort Atkinson, Wisconsin j : 

Church Choirs: Menominee, Michigan; Appleton, Wisconsin'; Whitewater, Wisconsin 

Blue Earth, Minnesota; Raleigh, North Carolina : \ 
Duke University Chapel Summer Choir 
Youth Orchestras: ; ! 

Interlochen Summer Music Camp High School Orcjhestra 

North Carolina All-County/State Junior and Senior .Orchestras 
Backstage Opera: The University of Michigan 

AWARDS AND HONORS 
Distinguished Teaching Fellow award: The University of Michigan 
Semi-Finalist: Nicolai Malko International Conducting Competition; Copenhagen, Denmark. 
Pi Kappa Lambda - honorary music fraternity \ : 

City of Raleigh Arts Commission medal: Achievement in the Arts 
Phi Kappa Phi Honor Society I j 

Mu Beta Psi Music Fraternity Alpha Chapter (NCSU): Honorary member 

PUBLICATIONS 

Principles of Conducting for Music Teachers, (Campus Publishers, Ann Arbor, Michigan, 1969) 
How Student Participation in Decision-Making Processes About Musical Performance Affects Their 

Perception and Performance of Expressive Phrasing: 

Dissertation (University Microfilms, Ann Aijbbr, Michigan, 1974) 
"Student Participation in Decision-Making Processes Concerning Musical Performance" 

(Journal of Research in Music Education, 1976) ' ; 
An Introduction to Musical Experiences (McGraw-Hill Custom Publishers, 1992 — ; six editions) 

i . 
i • 

i 
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COMPOSITIONS 
Psalm 1 50 (SATB Choir and instalments) j 
Benediction (unison choir) j 
Let Their Hearts Speak Music (SATB Choir) i 
Children's Suite (String Trio) ! 
Concertino (Solo Violin and Concert Band) ! 
Tax Sweet {and Sour} (Orchestra) ] 
Ceremonial March (Brass Band; premier performance at the Inauguration of 
Dr. Molly Broad as the President of the UNC System) 

ADMINISTRATIVE EXPERIENCE 
Administrator: Michigan Youth Symphony (1974-1976) 
Chair: North Carolina Music Educators Association Orchestra Section (1981-82) 
Project Director/Administrator: Raleigh-Wake County Symphony Orchestra Development 

Association, Inc. (1976-1984) j 
North Carolina State University: j 

Division of Student Affairs: Chair, Professional Growth Committee (1997-98) 

Department of Music: Director (1 995-) 



i 
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EXHIBIT B 
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Statement of Disinterested Objectivity & Confidentiality for Evaluation of Materials 
and of Professional Credentials of Evaluator 



I Hfe(/4A>f" ^k-^fe^ d eclare that I am a disinterested party and have no 
prior knowledge, current material interest* or future material interest regarding the 
references I have been asked to review, as well as any other material presented to me by 
Jane MacCutcheon on this day, /W>v^f 1 ^ Hoo^ and that I intend to be objective 
in any evaluations I am asked to mice. 

I also promise to keep confidential the Evaluation data, including the data pertaining to 
the patent pending, and results of my evaluation,! except for release to the U.S. Patent 
Office or with permission for release given by Jane MacCutcheon. 

i 

I 

Reimbursement I receive is reasonable, and for my time only, and will in no way affect 
my objectivity. ; 

For my records, I have been provided herewith a copy of this Statement, the original of 
which is attached as the covefejoage of the packet I have been presented for evaluation. 
The packet include s [ f»" u pases besides the patent references I have been asked to 
provide evaluations pertaining thereto. j 

Statement of Professional Credentials and Experience 

r<M,c* fov^c wJ?h 

* 

Date: __ Signature: 

Witness: /TjJMjPjZ^ jr^U^^ o]. 



r 
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Evaluation by an Expert In the Music Field ;of References Attached Hereto - and Expert's 
Answers to Questions Pertaining to the Resjults ofjSaid Evaluation 

77«? following questionnaire is presented txjfbahtator without comment by interviewer other than 
that the evaluator is to read and answer the instructions and questions presented. The interviewer 
will also answer any evaluator general questions for understanding the layout of the material 
presented- \ j 

Name of Evaluator (printed) 




Signature of Evaluator \^^p ~ Date 

\ 

Instructions : Please carefully read the references fox (!) Hale (2) Hoffman and (3) Choong 
attached to this Instruction sheet. Blank psiges laJ lb & Ic (one pg for each reference) are 
provided, if needed, for your notes. After heading the references, go to page 2 - do not go to page 
2 until you have completed reading the references The references are patents for inventions and 
are set up in sections, the titles of which are indicated below here as items 1-7. Within each 
patent, the section titles have been #ed andjyelloW-highlighted as indicated below to assist in your 
evaluation process. Between the actual patients, the exact section titles are somewhat inconsistent, 
however, the # 7 s below indicate a consistency in what the sections do: 



1) The title of the patent (Title higjilighteti & #1! placed beside it). 

2) Abstract (Abstract title highlighted & #2 placed beside it) - a brief summary of the 
invention. j j 

3) Several pages presenting all the Figures that show the device (highlighted #3 on each page). 
The text refers back to the numerals that mark the parts of the Figures. 

4) Background of the Invention (Background title highlighted & #4 beside - this section 
sometimes has an introduction section included as part of the Background section). The 
Background section is a surninary of a general history related to the patented invention; it 
includes brief summaries of prior patented inventions. 

5) Summary of the Invention (Summary title highlighted & #5 beside) 

6) Brief Description of the Drawings (Brief Description title highlighted & #6 beside). 
This is a reference section to enable a quick reference to the figures described in the 
Detailed Description, | 

7) Detailed Description of the Invention and/or Detailed Description of the Drawings (Detailed 
Description title highlighted & #7 beside). ;! 

8) DO NOT BEAD THIS SECTION; Claims section, that begin with a statement such as, 
"What is claimed is:" (What is claimed is highlighted & #8 beside). 



j i 
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Pgla Notes For Hale 

2 A* O fdu-,. uvfl 

U/[t^f A-iwf tpp<^ n^U^j^ ~\- a*.^Qs-Jr^l[ 7 
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Pg lb Notes for Hoffman 



v. 



n 
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Pg2 

Please initial here vertfying that you have read the ^^e^te^be^^ attacked 
to, page Land that you have proceed to this page only after thai review. _J_i 

n If vou were trying to come up with a better way to teach music to your pupils and you had read 
2e toeeTeSr^you've ju/completed reading - Hale Hoffinan, and XhoongT what system 
would you come up with, drawing from the information of these three reference systems? 

Please answer in full. You may refer back to the references and your notes "^"f^** 
question of this page. Pg 2a is provided as a blank page in case you need more g« . Afteryou 
Save answered Squestion as completely as possible, then proceed to page 3. Do n* proceed to 
page 3 until you have finished answering this question as best you can within reasonable time. 

To assist in answering this question, you may wish to make more notes about each ofthe^ects 
of each of the three reference systems. Label the notes as "Reference Noto" on these pages 
provided for answering question 1, and label your answer as "Answer tel. 





\ ; r 



7-A, 




1 



mw» ^ w~ ' 
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Pg 2a Blank page for continuajiokaf answer to question l) of pgTJ- 





^KAjfb 4^/^ a/jo C/Wfc l*te/"«&-w . 

^ /ui^*Jk r ct-k-±i-i) ~jjfX~x 







0S Ct/<« iWp-^"" 1 '" 0 - 
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Pg3 

Please initial here as testi 
proc&fing to this page; 




you have completedyour answer to question I) before 



Y^tT^r up ™ th a bctter to teach 

^ ^ _, 



music using Hale, Hoffinan and Choong? 
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Pg4 



until after ymff valuation of cmdconcluswns regarding Hale, Hoffman, and L.noon a . 



■ youKevaluaaon or an ut^rrn 



Date 



4) Now that yon have evaluated the HaK^fegn, and Choong ^^^"^ Qy if 
MacCutcheon reference. Do you see tlS^SSSS&heon system in the first three references or, it 
you developed a system, in that system? yes no__t/_ 

Please elaborate. A suggestion to assist you in making your comparison: Make a table and list the 
elements of the MacCutcheon system and then of the other systems and then note the 
comparisons you have surmised. Page 4a is provided as a blank page tf you need more sprce ^ 



too 



/JO 



^ o 



to O 



10 I 



\±0 



v)0 



M 



I 
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Pg4a 



1 \U Macii^h^^ *>1(T ,C 




Lit* Me fiJ-^KW^ 
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Pg5 

5) Do you see any disadvantages or advantages of the MacCutcheon system in ypur comparison 
with a system that might be derived from Hale, Hoffiuan, and Choong? ye s X/ no 

Tf "yes," please elaborate, listing the disadvantages or advantages of the MacCutcheon system 
with a brief description; 
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2£rw^ l^f m Hal ^ Hoffinan, and Choong. separately or in combination, or from 
MacOrtdieon that .dentins each and every not* nfmn^ » Entity .-^^^ 

thetradmonal^tafr wherein color is used for at least part of the' LntiL a t™ ? y ™ ^p^ ^- 

If "yes," please identify the system(s) and how it/they does/do that Can you briefly articulate 
why or why not any of the other system(s) do not do this? amcmate 

faxcCutcMus* Uao Oiler lAfiwn t>?1n~. cJtfl f^tt^. 
(f)<te*<Cs **&T<p gs* dx? Wftw&i 




2£c£ta^ ZhZ^ ^ Md *pan*dy or in combination, or from 

tTSS^ ? that identifies achan^gyerY no te of music with a u ni que identity in ri^rW " 
Sy?" * aff ^«™" MenHfedfao me thod uses color, plus oct^InTIS^ 
2? of said marks indicate that notes ar e lower than a Le^ZTgZ ff 

gS? ^ ^t o ' ^ iDdjCate ^ higher than a base octavT^ in 

ident !ft System(s) mii how ***** does/do that. Can you briefly articulate 
why the other system(s) do not do this? ywu raicuy aniauate 

id ^ l*Q*<> C£>/t>iT CL^Y QcfaiLH' fr"^ 



■ i 
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Pg7 

rang, separately or in combination, or from 
MacCWdieon ^identifies each and every note nFm^r. a unique identity indepft™W „F 
ffl^ wherein i the identifcation uses color and octave group identifying 
whetem marks to the left side of a note mean a note is th* n a ha^ o^f^ ^ 
while ays tothe nRht side of a not« mean a note is higher than a, buss nrts we group in pitch? 

If "yes," please identify the systetn(s) and how a/they does/do that Can you briefly articulate 
why the other system(s) do not do this? . y _ 

' lo lot,^ajP 6>iW^ Ao 



9) As a rnuSic professor do you think a music teaching system that identifies each and every nnt» 
toTS^ff 1"™^*"^ in^ndent of the .^fFwould be daferentfiam, and moreLfM 
^^^3^^^^^^ to read note symbols on sn^SSn 



10) Do you see a system within Hale, Hoffinan, and Choong, or MacCut 
identification of the compos rti'oral l»>v ft f a musical rnmn ositi^? y** > 



identify th< 




&for ftuyr A^y t&~J Jfc* cJ^ 

ii^l^iS^^ *? a rousic tead,in S ** ™*ta» the easy 
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If "yes," please identify the system^) and how ii/they does/do this: r 

^pUc* x^JTL i^]^ a^J. H^i 



If "yes," please identify the system(s) and in general 




and trumpet? yes g> n o _^ «"*«n«rt, mcludmg, for example; trombone, clarinet 
If "yes," please identify that/those system*;) and why it^ey would jk* be effective. 

6 .rv ££rr** <*r?~Ar<l\ 
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Iff) Can you see how any one of the Hale, Hoffinan or MacCutcheou systems could be used 
effectively without their object/animal images? ye s^y> , do 



If -yes " please identify the system^) and to general termshow it/they does/do this. - 



LAS***" 





16) Can you see how any one of the Hale, Hoffinan or MacCutcheon systems could not be used 
effectively without their object/animal images? yes_ y> _ n o 

If "yes," please identify that/those systems) and in general tenrjwhy it/rhey would Qa£be 




Were influenced m any way 
or other comments? ye s no 

If yes, "please elaborate: 




rviewer* Jane MacCutcheon, regarding your evaluations, 



Signature: 




Date: 
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Follow-up Interview Questions for Evaluator re: Evaluation of References 

declare that I continue to maintain my professional 
objectivity in answering the questions for this follow-up interview after my Evaluation in 
response to reference material for Hale* Hoffman, Choong* and MacCutcheon. This 
follow-up consists of five pages total with eleven questions. 




Signature: \ g ^ — * Date: H - ^ ■ O 



L In your description of the system you developed after looking at Hale, Hoffman, and 
Choong, you described the use of visual symbols for each pitch letter, with words 
easily portrayed as visual symbols that begin with the same letter as the note. Were you 
thinking of those symbols as being images, like objects, that each have a recognizable 
shape that can be drawn? ye s ^C, no 

Elaborate if you wish: / _// 




2. Do you consider actual visual colors, such as those named amethyst, blue, etc., to be 
images in the sense of the symbols you described for your system? yes n o 

Elaborate if you wish: 
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3* Do you think of visual colors as images that have a recognizable shape that can be drawn? 
yes n o ''^ If yes, please draw the shape of the visual colors that are named 



amethyst and blue 
Elaborate if you wish; 



4. When you developed your system, did it cross your mind to use the alliterative names of 
colors themselves, e.g., amethyst for "A/ 1 blue for "B," etc., far words in your system for 
remembering the note names of music? yes n o NC. 

Elaborate if you wish: 



5. Do you think the alliterative naming of colors as mnemonic devices for remembering 
note names is different from the use of the alliterative naming of objects as mnemonic 
devices for remembering note names? yes no 

Elaborate if you wish: * - /y n 

1W eW-v C~ "J rjfci ^ 
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6. fa comparing the two following systems, do you think there are any deficits or 
benefits of one over the other? 

1 ) A system that uses alliterarively named objects colored the same color as non- 
alliteratively named colors that are then associated with note names. 

2) A system that uses alliteratively named colors that are associated with note names, 
ye s fi* 



no 



If, yes, please elaborate: 



7> Do you think that a system that uses alliterative naming of visual colors that alliterate 
with note names as mnemonic devices for remembering note names is innovative and non- 
obvious? yes no, * 

Elaborate if you wish: 




8. Have(you ever seen, heard of, or read about a system that uses a set of seven 
alliterative color names that alliterate with the noje names of music to identify the seven 
note letter names of music? yes n o 

Elaborate if you wish: 
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A* ■ 
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9. Would you consider using a system such as the lw^c£utcheon system as a beginning 
music teaching system for beginning students? yes / n( > 



Elaborate if you wish: 



L HaVeyoi 



10* HaVe you ever seen, heard of, or read about a seven color system with each color 
identifying one of the note names of music (wherein the colors are not affiteratively 
named to alliterate to the note names) combined with an octave group identifying system, 
like that of the MacCutcheon system - having a base octave group with the other octave 
groups identified with left markers for octave groups lower in pitch than the base octave 
group and with right markers for octave groups higher in pitch than the base octave group 
that can be applied easily to the note identifiers on instruments and or) a standard stag? 

Elaborate if you wish: H — y^^ *-^ 
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11. Have you ever seen, heard o£ or read about a seven color system with each color 
identifying one of the note names of music (wherein the colors are alliteratively named to 
alliterate to the note names) combined with an octave group identifying system like that 
of the MacCutcheon system — having a base octave group with the other octave groups 
identified with led markers for octave groups lower in pitch than the base octave group 
and with right markers for octave groups higher in pitch than the base octave group that 
can be applied easily to the note identifiers on instruments and on a standard staff? 

Elaborate if you wish: * " ^ ^ 



Were you influenced in any way by interviewer, Jane MacCutcheon, regarding your 
evaluations, or other comments? yes_ n o y£ 

If "yes, " please elaborate: 




Signature; \ j ^—^-> — Date 
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